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DEELARATICN OF COVD\AN’IS AND PESI'RICI‘I(NS FCR
NIGHT HEFON PHASE III, HILTON HFAD ISLAND, SOUTH CAROLINA AND
j PROVISIONS FOR
NIGHT HEROM II1 OWNERS' }\SS@IATI(‘N, Iz,

| THIS DEF“'ARATICN made the (\\L\- day of I\ugust, 1983, by Night : 3 e
Heron 111 Asso ‘ates, a!South Cdrolina genéral partnership, the principals
of which are RONALD E. HARLEY oﬁd GARY L. BEAVER (heremafter referred to

‘""mpa_ny ). Tooon vy mooy . ¥, w=s 33T aad B B

e Pk}

FILET
WI'INESSIIHI :

WHEREAS, Company is the ¢~mer of the real property descrlbed in
Article II of thls declaration and desires|to create thereon a planned
neighborhood known as Night Heron 111 Subdivision with open ‘spaces,
‘certain roadways, and other Common Properties for the benefit of the said
neighborhood; and ‘

1 [ f ;
- WHEREAS, Company desires to provxde fer, the preservation of the ' .- B N1
valuos and amenities in said nelghborhood and for the maintenance of the . et
Common Propertles, and, to this end cesires to subject the real property S ;
described in Article II, together with such additions as may hereafter be .
made, to the covenants, restrictions, easements, affirmative obl:.gat:l.ons, .
charges and liens hereinafter set forth, each and all of which is and are j
hereby declared to be for the benefit of said property and each and every

wwner of any and all parts thereof; and 3 » I

WHEREAS, Company deems it desi. mb]\-, for .the effic:.ent prefservatmn
of the values and amenities in said ncighborhood, to create an entity to
which shall be delegated ura assigned the power and authority of ,
mmtaimng and administering and enforcing the covenants and restrictions
governing the same and collecting and disbursing all assessments ana
charges necessary for such maintenance, administration and enforcement, as
hnmmnfter created; and

WHEREAS, Company has cau';od or hercafter will cause, to be
incorporated undcr the laws of the State of South Carolina, as a
non-profit corporation, NIGHT HFRON II1 OWNERS' ASSOCIATION, INC., for the
purpose of exercising the functions aforesaid, vhich are hereinafter more
fully set forth, the initial By-Taws of which shall be set forth in
Exhibit "B" hormf-
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U, THEFLIUEE, the Crrrorys declares $hat the real property
dezritedd din Article I, and such additonis tlereto o= meoy horeafter be
made pavseart tn article 11 bereef, ie @l 27511 be held, transferred,
i nrl veed sulbeact to the ervonants,
g irtns, cuererts, choven s, assecsernt sy affimative
::tc‘: licns (soextirvs referiod to as "the coverants™),
et ferth,
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Cection 1. The follewira worde ard tems, when used in this
Declaration, cr any Surolemrrt 20 Meclara: ien (unlecs the context clearly

1 1

chell andicote othaerwis:) lu:ll Nive the Vollowdng i atoints:

a)  "Asoociation" shia!l rvan and reler to the Nictht Heron II1
(era' Acceciotion, Inc., a2 Swith Carolira non-profit ~oijx ration.

(b)  the "Properties” r};ﬁll mean and refer +o the kxisting Property
deseoribed in Article T heree! =rid additicr: theret~ modde pursuant to  the
provisions of Article II hc.‘rw\f.

(¢y  “"Comon Properties” shall mean and reter to those areas of
land with any irproveronts theron which are Asedoed £o the Association and
docignated in eadd deed as "Corron Propert ios” [ e torm "Cormon
Fropertics” shall include any porsoral “r""r-*r‘(y acquired by t_hn
Association it said preperty is designatod as "Comvn froperty™.  All
Cormon Properties are to be devated to ard mt enderl for the commn use ard
epjoymont of the owners of the Properties (cubject to ony fee schedules
and operating rules adepted by the Assexciation) .

(1) "lot" shall mean ord refer o ary imgreved or unimproved
parcel of land intended for tle construct ic.. »f a doetachsd single-family
dwelling shovn upon any recordod final subaavision noap of any part of the
Troperties with the c*:«co.p: ion of Comnon Properties as hevetofore defined.

(¢)  "Dxelling Unit™ shall mear aod vefer to any building situated
upen the Properties intenced or use ard ocoupancy by o single family.

(1) "oemer" shall ween aind refer to the record ~waer, whether one
or more persons, firms, aseociations, conporations oo cther legal
entities, of the v simple 1 t1e to any Tet or Dwell irg T™Mit situated
vpxn the Properties bat, not cichstanding amg n;‘plic;‘-h‘t‘ theory of a
mortigrgie, shall not mean or refer to the mertaaees unloss and until sucb
mortagagee has acquired title pursuant te foreclesure oooaeedings or any
procecding T lieu of foror:lr\szm'e; nor =tall *ne tosm "exper” mean or
reter to any lescee or tenant of an Owror,

(<1)  "Member® shall mean and reter o all those Owners who arve
Memtvears of the Acssociation as provided is Soction 1 of Article 11T herenf.

(M) "Copany™ shall mean Night Hercon 11T Accointos and its
rneccessors and assiars,




Cecticn 1., na The 0l prepert s which is and
Padl b eeled, troncicrrad, ©ooved, Yeosel and cvocupied subject te
tleus oelnge ie locatesd Ptec fead Telaed Bequifcrt Ceounty, South
e partd i ".*.r}',' oooribe? in Exhibit A hereto attached
nTe dincoryevated toodng AL of the real property
oreribed ehall bercinc o be reforred to as "Ixsting

Coralitr

1.

T ,(‘_,1-‘,.

Sectaom 2. Fdditions

Become cubvjoct to thie L)

- AlRlitional lands may
S marrer:

() fulditions, The Coryare, o suvwasevs, and aseiems shall
bove the ricld,7with the consert of e Smaosiation purcaant to approval
Ly Seventy (704) percent of the meoteve, to brirg within the rlan and
cveration of thiz Doclaraticon, addse - fertics in fulbure stages of
“m dove .utrnrr The additions avtt i w1 wvovr this 7720 the succeeding
sut=section “hall be made by fu)irs 6 v oord a Surplcrmentars Declaration
Covenants and Restrictions with rorse ot ton the addis iera] rrcperty
which chall extend the operation ard o st o the covenants and
catrictions ot the Declavation to much additional proyes
NMotwithelanding the proceding sont soon, the coampany, f1e succoessors and
foigns shall have the right, withoot the copsont ~f the Asscciation, to
Lriva within the plan and ceprraticn «d this iwelaratics acdditicnal
properties, provided that such proge c4 0 - are addod te are or more of the
Seven (7)) 1ats currently platted witlin Night Heren 171 Sulxdivision.  The
reoording in the office of the Cliak of Court tor Beauvfort County, South
Carolina, of a plat reflectina the olirtion of such land ‘o an existing

shall, of iteelf, make such exict e lard subject to these Covenants
and Pestrictiop:s,

-
LR

The ‘mn»lmrnmry Peclarat yon may contain cuch c-aplenentary
sdditions and mxdifications of the covorants and res! rict ions contained in
this Peclaration as may be necossary or convenient, in *he judgnent of the
Conpomy, to reflece the dif ferent characstor, 19 any, of the added
propertios and as are not inconsistent with the lan of this Iweclaration.

(b)  Cther Additions.  'pen appacral in writing lw the Association
frrsumt to at‘f»n;'zn by scventy (70%) porcent of the e ~here, the owner of
aryt property other than the Crmpany whe cosives to add il to the plan of
H\rvu- covenants and to subject it to tlo jurirdiction 8 the A-sociation,
oy file of rocord a Supplementary Declaration of Covonaes and
Portrictions with respect to the additicnal prejorty whiel shall extend
s operai ion and of fect of the covenants and restrict ioms of the
Poclaration to such additional property. Notwithetonding the preceding
crtence, the ¢aner of any Tot within Niaght Heron hc:ee 111, a2s more
iaticularly described in Pxlabit A, moy, without apineeal by any other
pereon or entaty, add such property to the plan of these covenants and
crbject it to the jurisdiction ¢t the Acseciation by 71 ira of recerd a

G eloration that this Declaratics =hall hereafter mpoc to such proverty
ol the provicion:s hevee® shall bo hindiro upon, and cball imae to the
Peretitoed Al juture cemepe of nch peore by,
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The Supplorentory Declvation may s onch complemontary
~iditional ard modidications of the covenants and rescrictions contadned
Declaration s may e nocessary or corvenient, 1n the Sudaent ~f
v Cangany, Lo weflect the ¢itforert charaseer, i€ any, of the added
provertics and as arv not incvesistent witho the Tlan of this Declaration.

(c) Meraeors. Upon a reraer »r corealidation of the Aszociation
with apcther asmnciation as jrovided {or in the "w-Iaws of The
Zoosociation, ite proterties, rights, od obligations may, by operation of
1w, b trans{eired to another surviving or consclidated asseciatien, or,
ir the alternative, the properiies, rights and oblications of anotlier
association may, by cperation of law, be adeed to the properties of the
Ascociation as a surviving corporation pursuant to a merger.  The
surviving or consolidated assaciction may administer the covenants and
restrictions establiched by this Declavaticn within the Existing Proporty,
as herein provided.

ARTICLE T11
MEMDIFSBIF AN VOTING RIGHTS IN THE ASSOCIATION

Section 1. Merbership.  Every persen or e tity who is a record
ownier of a foo sinple or undivided fee sirple interest in any Tot or
Dwielling Unit which 1 subject by the Covenants to assessment by the
Association shall be a member of the Association, provided that any such
person or entity who holds such title or interest merely as security for
the perfomance of an obligation shall not v a memiver of the Asscciation.

Section U. Voting Piglits,  The Association shall bave ane (1)
class of voting nembarship.

Morbers chall e entiiled to one vo'e for cach Lot or Dw. 11ing Unit
in which they hold the intercot. required for monbership by Section One
(1), When nere than cue person holds such intercst or interests in any
ot or Dwelling Unit all such versors choll Le menbers, and the vote for
such 1ot or Dwelling it shall be crercise ! as they among themenlves
determine, but in no event shall rore than one vote be cast with respest
Lo any such Iot or Iwelling Unit. A by casting a vote reprosenting a
elling Urnit ownod byoench Mesbor <hall nst be ort 1t1md to cast an
additional vote fon the Lot npvon which eaid iwelling Unit is situated. In
the event a single Dwelling onit is tol? in (oo with a Tot, the vote with
respect thereto shall thereaftor be cast on the Basis of the Dwelling vnit
only.  When one or more comwners sian 1 proxy or rurports to vote for
his or her co-owners, snuch vete shall 1o coomtod unless one or more of the
other co-owners is proesent and ¢ jects to onh vote, or if not proant,
sulmits g proxy or objects in A writing oliverea te the Secretny of the
Pesc ciation before the vote is counted. i1 co-cene s disagree as to the
verte, the vote shall v aplit evmally awers: the co-cwners.

AFTICLE TV
PROFUFTY FIGHTS 18 THE CORRE 30 VR PERT S
Section o Merlep's baoopenta of B opyns o Subjoct to the
provivions of these cooonants aed the vale s cosd e i lations af
fenocaation, overv Mogor chod b have et ond casonent ¢of ooyt it g
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and to the Cormon Properties and such eascment shall be appurtenant to and
shall poss with title of every int or Mreellica Unit.

Section 2. Title to Uereon Prorertics.  The Company may retain the
legal title to the Common Pro porties WitT] such time as it has completed
irprovements thereon and until such tim as, in th~ cpinion of the
Campany, the Association is able to miintain the same, but notwithstanding
an, provision herein, the Caany herelry covenants, for itself, its
successors and assigns that it =hall comvey to the Common Properties io
the Assnciation within one hurdred and eighty (180) days of the time they
arc capleted, tut in no evert shal cuch conveyance be later than July 1,
1984. Said Commen Propertics ray t-. conveyed subject to all restrictive
covenants of record.

Section 3. Extent of Mordxr's Iacoments. The rights and eascments
of enijoymeont createa hereby ahall T subject to the following:

(a) The right of the Association, in accordance with its By-Laws,
to borrow money for the purpose of impreving the Common Propertics and in
aid thercof to mortgaae sajd propertins.

() The right of the Resociatien to take euach steps as are
roascnably necessary to pretest fhe alx drscribed propdrties against
fareclosures; and

o

(c) The right of the hseocration, as provided in its Py-Laws, to
ch

suspend the enjoyment of ridlits of any menber for any period during wh
any assessment remains unpaid, and for any pericd rot to exceed thirty
(30) days for any infraction ol its published riles and regulations, it
being understood that any sus wneion for either non-payment of any
acsessment or o breach of the rules and requlations of the Association
shall not constitute a waiver or discharge of the Mond»r's cbligation to
pay the assessment; provide <, that the right to use roadways may not be
suspended; and

&
i

(@) 'The right of the Conpany and the Ascocintion to dedicate or
transfer, to any public or private utility, utility eascments on any part
of the Conmon Propertics.

(¢) The right of the Asseaiation to aive or seil all or any part
of the Camon Propertics iacluding leaschold interes' to any public
agency, authority, or utility er private concmm for such purposes and
cubject to such conditica ar may b aaroed te by the Members, provided
that no such ygift or sale or dctermination as to the purposes or as to the
conditions thercof shall be ef toctive unless such dedicatieons, transfer
and determination as to purvose and conditicons (1.l be authorized Ly the
vole ov three-fourths (3/4) of the members at a duly called mreting and
unless written notice of the proposed agrecrent and action thereunder is
cont to avery Momber at least thirty (30) doys in advance of any action
Loken. A true copy of such recolution together with a certificate of the
result of the vote taken theroen shall b mad: and acknewledged by the
Prosicdsnt or Vica-President and Secvetary or Assistant Secretary of the
heeociation and such cortifics o rhall he annexed toe any instnurent of
dedieation or trausfer affocting the Conmeng pregevtion, s pror
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ATICIE X
COVENATD POE MY STICE ASSEIONVEA T

Section 1. Creaticr of the Lien apd Tty

et - w2l Ohligation of
Aocesmats. Lae Canamy, 1000 vack Tt owne U7 3T within the Propertics
hereby onvenaiits, and cach ovmer of any Lot v Dvwrlling Unit shall by
acccptaree of a deed therefer, whetls r °r net it oohall be o expressed in
any such deed or other comroyvante, be doamed to covenant and agree, to
abide by all the terms and rrecisions of these aeenants and to pay to the
Association: (1) Arnual Focossment s or charaes;  (2)  Special
Resessmonts for the pirposes oot forth in Section 4 of thin Article, such
cfesmments Lo be fixid, eladdiished apd collreted trom time to time as
hereinaficr provided. Tha Armual and Savacial Asscammont s, together with
fuch irterest thercon and costs of collection therefore as is hereinafter
provided, shall be a chanie ard contimiing lien on the 1and and all the
imprecoments thereon against which cach such asscsemont is made.  Each
such azsesament, together with such interest thorcon and cost of
collection thereof as kereinatter previded, shnll also be the personal
cbligation ol We person who was the cwner of such rroperty at the time
when the aserssment fell duc, In the case of co—~wnership of a lot or
Dwelling nit, all of such co—camers of the 10t or Melling Unit shall be
Jjeintly and ecvera 1y liable for the entire ameunt of th~ assessment.

Section 2. Purpose of Assessnents, T Mrscssnents levied by the
Association @ all be used exclusively feor the improvement., maintenance,
and operation of Tageons and roads not dedicoted te another entity which
is responsible for their maintcnance, tennis ourt <, swinming pools and
other Comnon Properties, including but not limited to, the payment of
taxes and insurance thercon and repair, reolacerent and additions thereto,
and for the cost of lalor, equipment, materiale, managenent - and
SUpPC1V s thercof ,

The Special Assesawnts shall v veed for the purposes set forth in
Section 4 of this Article.

Section 3. Rasjis and M ximum of Anrual Ace
assecement will be delermined ol apprunvedd Iy the o
percent of the Minbers at the firet Ao
PR Bl d

nts. The annual
: Beventy  (70%)

wciation mectina, The annual
sarent may beincreased cach year e the Bead of Directors by five
percent (Y1) of the mainam au. hovizd assesoment. for the proceding yeon
unless seventy (70%) pereent of the mrdvrs vore at e anmeal meeting
aaainsl sald increase or vote to inereass goid armal aenesement: by a
qreater amount or to decrease the AN asneaapent |

(&

The Board of the Divectors of Yhee ratien pay, aftey
considerad ton of curront maIntorance coste and nlure reoods of the
Nosoctiation, {f1x the anal acsessmenrt (o g yeor o oa ]l heny amount,
but cuch action shall not eonet HOte a Waiver b by Aaeoy §a ion of ite
Vight 4o oot te the Tl arroasment e oy

(1
1
.
.
1
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CSootion 5. feerial Ao corents Cor Trprovovwents and Additions. In

dditicn te the annual a.sesam m46 authorizev by sectivr 3 hereof, the

(":
feeeciation ray levy special ~recsgrents £ the papose o7 defraying, in
whole or in part, the cost of v construction or roconst ruction,

urespected repair or replocers 0 o€ A ezt l drreeereat upon the Cormon
Prope rties, including the roev o vy fixtures and perscral property related
therete er addit*ion to the Tovres Progy vtic o, provided than any such

sece cment shall have the acs 0 of soventes (70%) 1ove nt of the momhers
At a duly called mecting of Morivrs, writty n notice of which shall be sont
to all Mamhers at lease thirty ¢ o) days in wdvance ard shall set forth

the purpece of the necting.

Section 5. Chanae in Pocig and Maxinrm of 7Znnual Assessments Upon
Merger or Consolidation. The lamitations of Secl.ion 3 hereof shall not
apply to onv chancos in the Maximam amd hasis of the asersmments undertaken
e b T g meraet on cnsolidation nowhich Uee Associati is
authorized co participate under Article 2, herecf, and under the By-Laws
of the Association.

Section 6. Quorum for iy Action Anthoriuzed. The presence at the
mecting of Mombers, or of prozics, entitled to cost seventy (70%) percent
of the total vote of the mrbership shall constitute a guorum. I the
remiired quonm is not fortherming at & mecting, another meeting may be
calicd subject to the notice rosuiresynt ort forth in Section 4.

Scction 7. Date of Grrencamcnt of Armol Masosoents.  Due Dater.
The annual asscssments provided for herein shall commonee on the date
(which shall be the first day of a montl:)  “izmed by the poard of Directors
of the Arsociation to be the Ao of cormonermont.,

The first annual assescrents shall te: wade for the balance of *he
calenday year and shall becone due and payable on the aay fixed for
comencement.  The Assessment = for any year, after the first year, shall
bvecame due and payable on e tirst day of Janwary of said year.

T amount. of the anminl assnzsment which aay be levied fer the
balance vemaining in the first vear of assecemert shall be an amount which
boars the same relationship to the armnal assesirent provided for in
Soction 3 heveof, as the ramining rmber of montlis in that year bear to
twelve.  The same reduction in rhe anent of +the assecassent shall apply to
the first assessmont levied acainst any propeirty vhich is hereafter added
to the propert ies now cubvicct to ascosmment at o time crher than the
Peginning of any assessment voiod.

The due date of any special asseszance under O ction 4 hercof shall
v Tisexd in the resolutien antborizinag such assesement,

Section 8. tha Rl of DBirectors, The Board of
Bitoctors of the Assodiation hall 1ix (he dite o camencement and the
amotal Oof the assempent aaainst cuch [ot o welling Unit. tor each
vosesiaynt peb iod and shatli, at that tine poopare a roster of the
progyrtions and asscroments applicable thecete vhich shatl be kept in the
Gl i of The Arsexration el ghall by open o ingpoct 1o by any Ceaver,




vritien retice of the a=t cvnt shall thoreup s e oot to every

4 (woey ab oe b thereto.

The Assysiation snall sge s 7 omand ot any timr ‘“1mish to any Owner
liakle {or sald af ~1 lry an officer
AF tle hesociabion, setting fort: «'.ther said assosrment hos been paid.
curh eortificate shall be ol i evidonce of pummt of any assessment
thy roin sta ad to have boen paid

coarTERt oo st 0 a2 avoeribing et

- The personal

Section 9. Effect of Uer- nal
¢bligation of the Owner: the L. meaies of fassociation. 1f the
T erTvnt are not paid on the <o when due (being the dates specified in
Sectoon 7 hereof), then such asceent shall become delimquont and shall
(together with irterest thoreon oo vhe rate of eighteen (18%) percent por
St from. the due date and cost of collection as he to-irafter provided)
tecome a charge and centinuing Uien on the Jard, and a1l inprovements
thereen, against which each such = wrsement 1 nade.  The personal
cbligation of the Gvmer at the vime of the assessment o pay such
acenagent, however, shall remein his perscrial obliast-on for the
statucory period and shall not pass as a personal obliastion to his
successors in title unless exproscly assumed by them.

i

-
g4
é

P

1f the aseossment is not poie within thirty (30) dayvs aller Lhe due
date, the Association may brind an action at law against the Owner
porsonally obligated to pay the s or to foreslesn the lien aga.nst the
property, and there choll be .nkicd to the ameunt of such asvessment. all
costs incurred, interest, and reasecacble e v's fees for services
provided Lo the date of puyment ¢f the asseson nt.

2 Section 10, Subordinat ion of the Lien to Mortgaces. The lien of
the assesaments provided tor horeis shall be suboriinate to the lien of
any mortgage or mortgar ©s upon the propertics subject to acsessnent;

' provided, however, that such = lvdination shall apply only to the

; aascsement s which have becore due 3 payable g ior Lo a sale or transfoer
B of much property porsnant tooa demee of foreclomre, or any other

3 procecding in lieu of form-la-ur . ek sale or transfer <hall not

: relieve such property from 1i Lilits for any astestnerts trorcafter
becoming due, nor fram the 1ion ot ony such subsonent. astessment.

o

Soction 11, Bxerg b 10 vty The ol Lwing groperty,
! individvals, partrerships or ations, sibject tothus Peclaraiion,
a1l he exarpted frem tne asocsanent, charec ot liem croated herein:

() The grantee in corveyarces made 201 +he ohrmoee of granting
wility cacenents;

Lot (1) A1l propevties to the oxtent of any ecoasement therein other

i than . ulility casemvnt dedicated vl accepted Ty the iocal public
antherity and devoted to public use witich covee net adverzely affect the
crper' s use of the propertys

() A1l Conen Projectres oo Anfinad in Avticle t, Section 2,
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. other entity as may be appropriate in order to allow maintenance to be

... natural state, formal landscaping shall not be: pemitted on any: Night &

{
t
f
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f
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@ A prvperties exatpted fmn taxation by the laws of the Stat-"_ L

- of ‘South Carolina, uponthetemm\dtotheextmtofsuohlegal

B
i |

exarptions, i Al i o A

“(e) mlyla:ﬂwithmtl'lendstinghopert whichhasheen S
' subdivided in Iots, and the plats thereof filed for public record in the

- Beaufort County Court: House and upon which has been constructed a Ddellim i
- Unit shall constitute a Lot for purposes of these assessments.. “Projected LR

loca‘;onsforfutureplattedlotsstnwnontheﬂastermanwinmtbe
subgecttoassessment.- . ! ; R S

: 'Section 12. Assessnents Not. Bxclusiva. The foregoing essesments ; iAok
are | inclusive of all assessments that may levied against the Pmperty A

. and foregoing shall not limit the right to undertake special .
assesgments frautmtotineasdeenedzeasmableandmoessarybythe
‘Association. ‘Further, the foredoing assessments shall not exclude or
limi: ﬂmeobligatimofu\em\ersofthePropertytopayanyandall
- assessments that may be levied pursuant to Sea Pmes Plantatim oovenants iy
.applicabletothepmpe:ty  .~;_‘,, e ,

ARTICLE VI ' iy
ocmw PROPERI‘IES _’ ff‘; ;

Sectmn 1.| Roads. Parking Spaoes and Paﬂmys.

47 (a) All roads, parking spaces and pathways shall tze naintained“in :
ama:merwhichwillpmmteblendimwiththecambnAreasandwiumt f
' ‘umecessarily djstract from the natural beauty of the areg e

b) Mo loud vehicles shall be allowed on' the roads"of the

subdivision and motor bikes' having a horsepmer in excess {of one
: e

'horsepower shallbeprohibi » il

Gy o) The Association is specifically nthorized, P . e
. approval by Seventy (70%) of jthe menbers, to'convey the roadways and/ot
" pathways, or any part thereof, to Sea Pines Plantation Campany or to such

taken aver by the Sea Pines Plantation ocmtunity mamtenance fund

: ! Section II. Individual Lots and Dwelli.ng Unitq. _
{a). In m:der that the Residential I.ot.s of Night He:m Phase III

i Subdivision be preserved and maintained as nearly as possible in their

‘Heron Lot except with the consent of, ond subject tc the limitations .
-establirhed by, the Board of:Directors of the: ‘Association in its eole o B
~ discretion, provided that all standards and criteria ‘established by the ;

" Board of Directors shall be \mifom.ly applied. ‘No large trees measuring: .

" four inches or more in diameter at ground level may be ‘removed  without the 4
* written permission of the Association unless 1ocated within two' feet of Al sy sl

dwellim unit ordeck. L

LR ) e chanqes to the exterior design or color of any dwelling
unit may ba made until the proposed changes shall ‘have been: Appmved in
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writing by Sea Pirles Plantation Catpany its swcessors or asaigns
Refusal lof apprwgl of plans, location or specifications may be based by -
the Cargany upon ‘any grounds, including wmly\aesthetic conditions ,_which

in the sole and mcontrolled discxetion of sai Ccnpany shall seem
sufficient.. \ % ;

i

\ - /ARTICLE viI Jatdr )
il mpmsrws ek of

Section 1. spration and Anendnents. ‘I‘he covemnts and 2
restrictions of this|Declaration shall run with and bind the lar
shall inure to the f:.t of ‘and be enforceable by the Associa,
Company or the Ownerof any land subject to this Declaration, the

. Tespective 1ega1 rep ‘sentatives, heirs; successors, and assign¥,
term of twenty (20) ye from the date this|Declaration is re
‘after which time saiditovenants shall be automatically extend
successive periods of (10) years.' ' The covenants may be
. time upon the vote of & . (
‘Association at ‘a duly thlled meeting of the Association;
however, that no such ttochangeshallbecffecti
‘and recorded sixty (60) lays in advance of the effect.we ,
.. change, and unless written _ =
_everymnerofalotat Je:
taken thereon. _'

Section 2.A Notices. Any notice requ B

“or Owner under the provisions of this Declaration shal? be deeted to ha

been properly sent, and ce thereby given, when ma _,ed.,‘-post_paid,f.

_the last known address of ~person who appears as Member or :

records of the Associztion &t the time of such mail
. two or more co-owners of a Lot shall constitute
- "It shall be the obligatim ‘of| every Metbet to

Section 3. mforcaten i mfoma\ent of

nestnctions ‘shall any, proceeding at law
_person or persons violating or attempting to vi
covenant or restriction, either to xestrain vic] ation or to
dmnaqes, and against the 1and to enforce' any 1jen created by thes
covenants; and failure by the Association or ahy Owner to anforce any
_covenant or restriction herein contai for dny period of time shall in

: noeventbed_eenedawai ) oreqtoppe‘ 3 twé righttoenfomesme
thereafter. St ! ;’_1.-_ iv/ ‘

Section 4. Sever ilit : Shdﬂd an oovenant or restrictim W
‘herein contained, or any, icle, Section; Sub-sect:ion, sentence,. alause,
" phrase or term of this Déclaration, which are herchy declared; to'be. i
severable, be declared to be void, invalid, illeqgal; or unenforcesble, fO!'
ary reason,. by the adjudication of any or other tribunal having -
jurisdiction over the parties hereto and the subject matter hereof,: this
Agreement shall be interpreted and enforced as if the same were ot D
_included herein, and all remaining coven"ints, restxictions, etc., Bhall
rcmm in full force and eff(-ct. . e O : e

DEED Lt Em.w
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IN WITNESS WHERECE the Camuiry his caused thas instoyent to be
cxrcuted the day and year first above written by ite presideont and
attested by its secretary.

WiTHSSES NIGHT HERON I11 ~ANSOCIATES,
A Partrership
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STATE CF SOUTH CARCLITD )

PROPITT

COUNTY OF BEAUFORT )

PFRSONALLY appcared hef re me the undersigmnd who, says that he saw
the within nannd NIGHT HEPON 13l ASSOCIATES, & Partnership, by its General
Partners, sign and seal said Instrument, and as its act and deed, cdeliver
the same, and that s/he with - R .\.. X g A Ol 3

witnessed the execution thereof. ]
174 1 J /"

4y ) ; o L~

: J,.i;bv. ?/ (

Sworn to boforn T( this

day of __L__

oy AN N % A
Notary T'ublic for South Cora’ jpa
My Commission Esxpires: -x..
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EXHIBIT "A"

All that certain , 'ce, parcel or tract of land situate, lying and
being on Hilton Head Isle ., Beaufort County, South Carolina, containing
4.866 acres, as more partularly described and shewn on a plat of 4.866
acres, Night Heron Phase .IT, Fox Grape Road, Sea Pines Plantation,
prepared for Triad Develop nt, Inc., by Coastal Surveying Campany, Inc.,
dated May 26, 1982, and rer.sed June 30, 1982, rocorded in the office of
the Clerk of Court for Brai‘ort County South Carolina, in Plat Book 30 at
Pagn 156, as the same may » hereafter amended.
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BY-1,WS OF:
NIGHT HERON III (®NiES' ASSOCTATION, IC.

AMTICLE 1
Definitions.

Section 1. Declaration of Covenants and ~strictions. In the
course of these By-Laws, whercver reference is man to the De .aration of
Covenants and Restrictions, sonctimes referred tciirein as "Covenants" or
"the Covenants”, the same shall refor to the Dedlration of Covenants and
Restrictions executed by Nic™t Heron TII Associaés which is attached
hereto and recorded simultancously herewith.

Section 2. Association. "Association" #:1ll mean and refer to
the NIGHT HERON II1 OGWNERS' ASCOCIATION, INC., anon-profit corporation
now or hereafter organized and exicsting urder the laws or the State of
South Carolina.

Section 3. The Properties.  "The Propert.s" shall mean and refer
to property described in Inthibit A to the Coverats ard such additions
thereto as may hereafter be brought within the jrisdiction of the
nssociation pursuant to the provicions of the Cevnints and these By-laws.

Section 4. Common ropouties.  "Coemon BEoverties" shall mean and
refer to those areas of Jand with onv improvener .o theveon which are deoded
to the Astociation and designated in said dend - "Comuon Iropertios.”

The term "Common Prepertics” =hall anclude my oreenal property acquired
by the Acsociation if said property is desicnaccl as "Corron Property.”
All Conmon Properties are to 'x dovited te and itenica 7ov the common use
and envieyment of the cwners o the Prapert ios,

ATICLE 115008 tooEe o T “ S

Terat ion.

Section J. The princiyal of'ice -f the pesciation shall be
lecated at Hilton Head Island, Beaufoot Courntyy

, Aol Corolina.
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APTICIE T11
Membership.

Soction 1. Memb»rship: °r the Association «hil! be as set forth in
Article III of the Covenants.

Scctien 2. The righte of menbership are subject to the payment of
annual and special assessments levied by the Association, all as more
particularly describxd in the Covenants and in Section 3 hereof.

Section 3. The membership rights of any rovson whase interest in
the Properties is subject to assessment, whether or not he be personally
obligated to pay such assessment, may be suspended by action of the
Directors during the perind when the assessments remain unpaid; but, upon
payment. of such assessments, his rights ard privilraes shall be
automatically restored. I1£ the Directors have adepted and published rules
and regulations governing the use of the common preperties and facilities
and the porsonal conduct of any perscn thercon, as authorized in Article
IX, Section 1, they may, in their discretion, suspend tie rights of any
such person for violation of su~h rules and regulations for a period not
to exceed thirty (30) days. The foregoing doos not authorize suspension
of the right to use roadways.

p—
N d
Wi

ATICLE IV :

Voting Rights.

Section 1. Voting rights in the Asscciation shall be as set forth
in Article TII of the Covenants.

ARTICLE V ‘
Property Rights and kights of Enjoyment of Camen Propetty.

Scction 1. FEach member shall v ontitled to the use and enjoyment
of the Common Propertiecs as previded by Article IV ol the Covenants.

Section 2. Any mc Dor mav deleaste his righ!s of enjoyment in the
Camen Properties and Facilitics to the mendors of his family who reside
upon The Propertics or to any ¢ his tenants or renters vio lease or rent
a Dwelling Unit within the propertics trom him.  The richts and privileges
of such person or persons are subject to suspension nndur Article I1I, to
the same oxteont as those of the member,

ALRPICHE VI
Necociation Purposes and Poweres,

Secuion 1. The Association has been oraanized for the following
purposes:

(a)  to awn, acq e, btaild, ¢(perate, and maintacn pemmanent
wildiife epen gpaces, reads, wolkwar, bike trails, feinis courts and

47 RS
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swimiing pools, including buildinas, structures, ond r<rsonal properties
incident thereto, hereinaitor reforrad to as Corren Properties;

(b)  fix assesemonts (or charaes) to be levied ajainst the property
in the sibdivision;

(¢)  enforce ary ant all ~overants, restrictions and agreemonts
applicable to the Properties;

(d) pay taxes, if any, on th¢ Common Properties and facilities.

Section 2. Additions to Properties and Membership. Additions to
The Properties described in Exhibit A attached to the Covenants, may be
made as provided in the Covernants.  Such additions, when properly made
under the applicable covenants, shall extend the juri sdiction, functions,
dutics, and membership of this corperation to such properties.

Section 3. Mergers and Consolidations. Subject to the provisions
of the recorded covenants ond restri~tions applicable to The Properties,
and to the extent permitted by law, the corporation may participate in
mergers and consolidations with other non-profit corporations organized
for the same purposes, provided that any such mercer or consolidation

shall Lave the assent of scventy (70%) percent of the Membership.

Section 4. Mortgages, Other Indebtednes:. The corporation shall
have the power to mortgage its properties upon the approval of severty
(70%) percent of the Memlrr«.

Section 5. Quorum for any A~tiion Governcd by Sections 3 and 4 of
this Article. The Quorum rexuired for any action aoverned by these
Py-Laws shall be as follows, unlers otherwise provided: At the first
mreting duly called as provided therein, the progence of menbers, or of
proxies, entitled to cast scventy (702) percent oi the total vote of the
Mssociation shall constitute a querum. [ f the required quorum is not
forthcoming at any meeting, another me~ting may L called, subject to the
notice requirements set forth hereinabxove.

Section 6. Dedication of Propeities or Transfer of Function to
Public Agency or Utility. The corporation shall hase the power to dispose
of its real properties only o anthoriced under the covenants.

\rICTE VII
FILED O¥

oard of Directors. =S

Section 1. bPoard of Directers.  Sclection: Terme of Office. The
altairs of the corporation «hall t» managed by a Board of Directors. The
initial Poard of Directors shall consist of two () Directors to hold
office until the firvst mectina of the mmvrship atter incorpore~ion, at
whiich time three (3) Directir«s shall be clected to seres antil the first
anmual neeting of the Association,  The date of the aawinl meeting shall
be determined at such first voctiva of e memborshingpe. Thereafter thice
(3) birectors shall be electe? at each a=rual mecting and shall aseswe a
team of onee (1) year,




tirction of Lirectors.

Sectaon 1. Lloction to the tooid of irectors stail e by written
Lallet as hereinafter provided. At v h election, the 1v-bers or their
provics may cast, in respect to each acancy, as many vetes as they are
et it uad to ermorcise under the ovrovisiens of the recordsGocevenants

apvlicable to The Properties.  The roces receiving the 1o gest meber of

vetes shall be electnd. e e . - - — ¢ s
- R | a s & e Ta
ARTICLE 1 C-ED FT BV he g7 5l

Maers and Duties of the Board of Dire rors.
Section 1. The Board of Dircctors shill have poesor:

(A1)  to call special meetings of the mambers whenover it deems
nreessary, and it shall call a nreotir at any time upon request as
provided in Article X1T, Sectien 2

(b) to appoint and remove at nicasure all officers, Aconts ard
cnpleyens of the Association, prescrilve their duties, fiv their
conponsaaiion, ard roeguire of e such o sccuriny or [ide ity bond as it ma

i ’ 4 ¥ Y
deem expedient.  Nothing cortained in these Py-Lows shall be construed to
proehibit the enployment. of any Momber, OLEicer, or Director of the
Ansociation in oony capacity whateoover;

() to establish, levy amrdd ascens, and collect the assessments or

charges referred to in Article 117, Section 3

(1) to adop' and publish mules and redqulations envertiing the use
o1 the comuon prox rtics and facilitics and the perseonal corduct of the
morbers and their quests thereon;

it}

(¢) o exercise for the Association all powers, datics and
vt hority -« in or delegated to thre Assosiation, cveept those
recorved Yo he menbers in the Charter of the Corperatics, these Ry-TLaws,
o the Covenarts;

(f)  in *he ovent thot any moadvr of the Peor' of Din wiors of this
Acresceialion shall Lo absent from thrso (3) conmecut ive yvequiny meotings of
Fhee Bovard of Divectors withot excus ‘he Read eees, bnoact o talen at
the meet i doring which said third cheence coomn e, dretor the effice of

e absent Divector to be vacant,

Soction 2. T ehall Do the o oy of T Boeart of Gl fores

(1) to camen to be kept a e fete oG e art it octe and

covporate atfairs;

W) b e all of Yleer  agent s oad el oee o A bis
S iatien, ard be see that Uhedr datpen e preren toge v e o
i
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(¢) &as mere fully provided in Article V. of the Covenants
“pplicable to The Properties:

1. to fix the amount of the ascesamfi against cach Lot
or Dwelling Unit for each asccosaynt period at least
thirty (30) dave in advance cf sich date or period
and, at the sare time; !

2. to prepare a roster of the prop/rties and assessments
applicable thereto which shail /r‘ kept in the cffice
of the Association and shall ¥ open te inspection by
any manber; and i

3 to send timely written notice,bf each assessment to’
every owner subject thereto; |

(1) to issue upon request by any perst a certificate setting
forth whether any assessment has been paid.  fuch certificate shall be
conclusive evidence that any assessment therdin stated to be paid has in
fact been paid. "

—yter vy R - e rma =

FILED 1M DEED - TS PEGE I8l
AFTICIE Xzqenv, ot 175902 -

SILELOT iTeTaa 2 3

Director's Meetings.

Soction 1. The annual mecting of the Board of Directors shall be
held within thirty (30) days after the annual neeting of the membership,
..t a date and time agreed upcn: by a majority of the Board of Directors.
Reasonable effort shall be made to meet at the convenience of all
Directors.

Section 2. Ten (10) days written notice of such annual meeting
shall b~ given to each Director.

Section 3. Special mectings of the Board of Directors shall be
1o1d when called by the President of the Asscciation or by any two (2)
Directors after not less than three (3) days' notice te cach Director.

Section 4. The transaction of any business ot any et int of the
Peard of Directors, however called ard notized, or wiencver held, shall Le
as valid as though made at a meeting duly held after rerqmlar cnll and
rnetice if a quorum is present, and if either before or after the meeting
ol each of the Directors nol present sigrs a written waiver of npotice, or
a ~orzent to the holding of such a meeting, or an cpproval of the minutes
tlereot. All such waivers, consen's or approvals shoall v filed with the
corporate records and made part of the minutes of the mecting,

Section 5. The majority of tha Beard of Dirvceters shall constitute
A Guorum thereof,

PR TR
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ARTICLE NI

nction 1. The officers shall ive president, a vice-mresident, a
wecretary, and a treasurcr. fny or all ~fficers miy Lo but shall not be
1o-prited to be merdxers of the Borra of Nirvectors.

Section 2. The officers shall v chosen by a majority of the

Dircstors.

Soction 3. All officers shall hold office during the pleasure of
the Board of Directors. )

Section 4. The president shall preside at all nvetinas of the
Poard of Directors, shall see that orders and resolutions of the Board of
Directors are carried out and sign all notes, checks, leases, mortgages,
Ceeddss ond all other written instnuents,

Scction 5. The vice-presidert sha.l perfomm all the duties in the
abeence of the president.

Section 6. The secretary shall b ox officio the serretary of the
Foard of Directors, shall record the votes and ke the minutes of all
1 recedings in a book to be kept for this purpose.  He shall sign all
¢t ificates of menbership.  He shall koep the record of the Association.
e shall record in a book kept for that jarpose the names of all members
of the Association together with their adllresses as redistered by such

members.

Section 7. The treasurer shail re-vive and deposit in arpropriate
ank accounts all monies of the Association and shall distbirse such funds
as directed by resolution of the Roard of Directors, providoad hawever,
that. a resclution of the Board of Directo:s shall net be nocessary for
dishursements made in the ordinary course of business.  The treasuyer
shall sign all checks and notes of the Rerociation, provided that such
cheetes and notes shall also be signed by the pres.dent or vice-president.

Secticn 8. The treasurer shall e props:r bxaoks of account and
cauce an annual audit of the Associaticr books to v me e at tis
corpletion of cach {iscal year.

cesotgrETT . v It Tt 2T ing
ARTICIE Xidw o ov jeoees o o

Hoctings of Memberns,

Soction 1. If the day for the amual mect it of the merdsers shall
Fall vpon a holidey, the mecting will e beld on the fivet day ‘o llewing
waicl ie not a holiday. A1l actions by the Memborship muet be arproved at
aoenly called mecting which chall nveet Che potice and quonm e mivarents
ot theon Po=lowes,

Coction 2. Spezinl peetings of the momdee o fer ane pangese ray be

Alhal ot oy Line by the president Af 4 pescoraticon o e any tue ()

S Lalier bttt 515 41

foa




oy

or more maebers of the Foard of Dite -*ors, v upen writton request of

twenty-{ive (253%) percent of the Mewlevship.

mvtings shall ke aiven to the mermbers by

Srction 3. Notice of any
+~ the momber cither personally or by

the secretary. Motice may be fqiven
conding a ~opy of the notice throush the mail, postage theroon fully
prepaid to his address appet ine on o bocks of the Agsociation. Each
mevber shall register his odilrecs with the serotary and netices of
mectings, regular or spocial, hall o ~ailod at least six (¢) days in
advance of the mecting and shall set ferth ir general the nature of the
Lusiness to be transacted, provided hyvver, that i+ the business of any
meeting shall involve and b greceries vy the Articles of Incorporation or
by the Covenants applicable to the !} ropertice, or any action for which
other provision is made in these By-laws, notice of such m»cting shall be

given or sent as thercin or herein provided.

at the meeting of the membrs entitled to
cast seventy (70¢) jercenu of the total
sonetitute a quonuam for any action governed
rern«l by the Articles of Incorporation or
repoerties shall roquire A quorum as

Section 4. The presence
cast, or of proxies entitled to
votes of the Ascociation chall
by these By-Laws. Any action qc
by the Covenants applicable te The b
theynin provided,

ARIICLE X111

Proxies.

cection 1. At all conperate avetivae of pedvrs, each member may
vote in poison or by proxy.

Section 2. All proxics shall be in writine and filed with the
Socretary.  No proxy chall extend boyond a pevicd -f eleven (11) months,
and every proxy shall automat 1e1lly cease upon salo by the rember of his
interest in The Properties.

METICLE MW

Anened enta.

Section 1. These By-laws nay e amended, At a reaular or sprcial
menting of the menbers, by the vote of eoventy (V00) peroent of the
Memyers.  Any matter stated Irrein to be or which e in fact goverred hy
the Covenants nay nob Lo apersed execpt as providedd in the Covenants.

conflict bstween the Articles of
Ineotran at ion and these By=Towg, Qe articteos «holl contrels and ir the

any cenflict hetween Lhe Coos rants applicsble o 1he Propertics
Pawe, the coscenantss shald, control. .
or Y Ml S = et e

b eln -

Soction 2. In tho case of avy

coae of
Fofepred Lo in Section 1, ol ihes.: 13
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STATE OF SOUTH CAROLINA )

) DECLARATION OF COVENANTS
COUNTY OF BEAUFORT ) i

WHEREAS the undersigned currently owns Lot 1, Night Heron Phase
III, Fox Grape Road, Sea Pines Plantation, Hilton Head Island, South
Carolinz, as more particularly set forth on that certain plat dated May
26, 1982, revised June 30, 1982, and recorded in the office of the Clerk
of Court for Beaufort County, South Carolina, in Plat Book 30 at Page 156;
and

WHEREAS the undersigned desires to make said property subject to
those certain covenants and restrictions dated August 9, 1983, and
declared by Night Heron III Associntes to be applicable to all properties
within Night Heron Phase III. i

NOW, THEREFORE, the undersigned does hereby declare that Iot 1,
Night Heron Phase III, as more particularly described in Exhibit "A"
attached hereto and incorporated herein by this reference, it
recording of this declaration made subject to that certain declaration.of
Eovenafits and testrictions for Night Heron phase III; Hilton Head island,

South.Carolina, ‘declared by Night Heron III Associates by instrument dated

IN WITNESS WIERECF, the undersigned has executed this instrument on
the date first se~ forth above.

SIGNED, SEALED AND DELIVERED | FILED IN DEED - £ BOTC S RS
IN TIHE PRESENCE OF: " OFILED &7 128322 O 2P08000
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STATE OF 'SOUTH CAROLINA

COUNTY OF BEAUFORT

— P

personally appeared before

Llhoﬂ D. f’f\ P\Bf‘vf‘ﬂ

Sworn to before this
9th day of August, 1983

‘Totary Public for South Carolina
My Camission Bxpires: W\_\,.¥8

Py:sdl

me

PROBATE

the undersighed and made oath that
s/he saw the within named ROY E. SWINARTON gign, ceal and as his act and
deed, deliver the within written instrument, and that s/he with

witnessed the Wreof .
1 J/7
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EXHIBIT "A"

All that certain piece, parcel or lot of land situate, lying and
being on Hilton Head Island, Beaufort County, South Carolina, shown and
described as Lot 1, on a plat of 4.866 acres, Night Heron Phase III, Fox
Grape Road, Sea Pines Plantation, prepared for Triad Development, Inc., by
Coastal Surveying Campany, Inc., dated May 26, 1982 and revised June 30,
1982, recorded in the office of the Clerk of Court for Beaufort County,
South Carolina, in Plat Book 30 at Page 156, as the same may be hereafter

amended.

Ptk b ol FA-

FILED IN DEED - C BOOK  378. FRSE 1215 - [in:
FILED AT 105560 N 99/25,€3 R
BOOK NUMBER 378 PRBES 1R13- 1015

FILING rzE 4.00
STRTE STAMPS . 8¢
ZOUNTY STAMPS . 20
TOTAL FEES 4. 02

HENRY JRCKSCN
CLERK OF COURT BFT CNTV, &C




